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YOUR BRIEFINGS BELOW
Instead of reducing the amount of info brought to your fingertips, we’ve made it easier for you to skim. At the beginning of each update you’ll find brief time-saving summaries on the content contained within. Now when you can’t read it all, you can still follow what’s being covered.  Love it? Hate it? Have a better suggestion? Let us know 

PRESIDENT’S DESK

(Click on the links to read full CBA coverage)

Three strong bills CBA is supporting: HB09-1001, SB09-93, HB09-1009 
STATE BRIEFING
· CBA is organizing the industry’s response in wake of “largest ever” data breach. CO banks are feeling varied affects. Sample bank statement. Full coverage
· Aurora will vote on CBA-amended property maintenance ordinance next week, while a statewide legislative proposal was taken off the table for 2009.  Full coverage
· CBA continues to mitigate ‘Foreclosure Mitigation’ proposals at the statehouse. CBA-drafted amendments have garnered support from others. Full coverage
· CBA is fielding “overwhelming” requests to speak on the financial turmoil and needs bankers help to talk to businesses and public groups. Financial Turmoil Power Point.  Full coverage
TARP UPDATES

· Treasury issued CPP Term Sheet for S Corporations. Read Treasury's Press Release.  Read the term sheet. Full coverage
· Treasury issued rules detailing executive compensation recordkeeping and reporting requirements for CPP banks.  Read Treasury's press release. Read the interim final rule. Full coverage
· Geithner announced that the Obama administration is considering creating a 'Bad Bank' to absorb MBS losses.  Full coverage
U.S. CONGRESS BRIEFING
· House Democratic leaders unveiled the new economic stimulus package Read government press release. Full coverage
· House passed a bill imposing strict conditions on use of the remaining TARP funds. The Senate is not expected to take up the bill, but Obama has agreed in principal with most priorities in the bill. Full coverage
FDIC/HUD BRIEFING
· FDIC is requiring state nonmember banks to track the use of the funds provided through FDIC stimulus programs. Read FDIC press release. Full coverage
· FDIC is requiring all Debt Guarantee Program participants to report monthly on their specific debt balance. Read FDIC press release.  Full coverage
· HUD announced the delay of affiliated-lender rule. Read the Federal Register notice. Full coverage
FROM THE BENCH
· Supreme Court is reviewing whether states can investigate national banks’ lending practices. Full coverage


	President’s Desk

In a session filled with cuts, depressing news and scrutiny on the lending industry, CBA is proud to see some common sense ideas that are garnering CBA’s broad support.   

A couple bills embody the “job creation” and “economic revitalization” goals that are at the top of the bipartisan to-do list. Rep. Rice’s HB09-1001 creates incentives for companies that originate or move valuable jobs to Colorado by establishing an income tax credit. CBA believes he’s provided forward-looking economic benefits at a time when our state can use it. 
There is also the Governor’s proposal to help small businesses access available bank capital. CBA’s policy recommendations and months of ongoing cooperative work helped turn his office’s broad desires into helpful legislation. The bill proposes to establish a loan loss reserve fund through minimal state funding and borrower premiums that will enhance lending opportunities to marginal borrowers with a reserve account.  
CBA is also pleased to see various bills fight identity theft and fraud while not impacting Colorado’s tight budget. HB09-1009 helps protect borrowers from foreclosure assistance scams and similar predatory practices that target borrowers who have slipped into default. And SB09-93 attempts to tighten common ID theft actions that are not already illegal such as possessing another’s driver’s license, social security card, or passport without their permission. 
While there are plenty of bills that need revisions and work, we’re pleased to see these positive proposals that CBA supports. CBA will provide a comprehensive overview all bills we’re working on shortly so that you can be prepared for CBA’s annual legislative briefing on Wednesday, March 4th.   Let us know whenever there’s anything we can provide.    
Don 

Don A. Childears, CBA Pres/CEO, don@coloradobankers.org
State Review

CBA Organizing Industry in Wake of “Largest Ever” Data Breach
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With just a few hours notice, CBA hosted an informational call to brief members on the Hartland Payment Systems breach, and gauge what resources would be helpful in response to what looks like the largest security breach in history. 

Ninety-two bankers participated, and provided updates on customer responses, and the impact within Colorado. During the call CBA reported that the breach occurred between May and November of 2008 and appears to be the work of a very sophisticated global cyber fraud operation. Information compromised includes names, credit card numbers, and expiration dates; but addresses, social security numbers, and pin numbers were not compromised.  

The perpetrators are taking the information and creating physical cards to commit in person fraudulent transactions.  The transactions are small in amount.  As a result, they are not triggering most credit/debit card anti-fraud systems.  In Colorado, banks have reported losses and are dealing with the sizeable cost of reissuing numerous debit and credit cards. 
In media inquiries Thursday, CBA encouraged customers to be diligent at reviewing card activity and report any suspicious activity immediately to their bank. Sample bank statement 
Fielding “Overwhelming” Requests to Speak to Constituents

A CBA request
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A genuine understanding of the current financial turmoil has been our industry’s strongest ally. Informing legislators on the largely misunderstood role banks played in the financial turmoil has helped Colorado avoid irresponsible legislation and helped businesses and consumers understand how their bank is their asset.  

CBA’s facts and explanations have traveled the state addressing the questions and concerns of legislators and their constituents. Through CBA’s Financial Turmoil Power Point bankers have had access to a successful guide when presenting to local Rotary Clubs or at town hall meetings. 

To continue this vitally important work, and handle the increasing requests for appearances, CBA needs banker volunteers. Take this opportunity to garner a positive image on behalf of your bank and establish yourself as a trusted source of information in your community. Contact CBA to volunteer, or if we can answer any questions. 

CBA Continues to Mitigate ‘Foreclosure Mitigation’ Proposals

Facing the perhaps inevitable passage of a foreclosure mitigation bill in 2009, CBA has worked for months to construct legislation that meets the sponsor’s standards of helping borrowers facing foreclosure, while not burdening a bank’s ability to service its community and protect its loans and options. 

After reaching agreements in principal in December, the bill’s faced technical language problems after the first draft was released. At that time, CBA drafted amendments to further protect banks from unintentionally adverse effects.    

 “We’ve been lucky enough to work with a solution-orientated sponsor [Rep. Ferrendino], considering the degree of harm our industry could be facing from other possible foreclosure mitigation programs,” stated Don Childears CBA Pres/CEO. 
CBA would like to thank and give credit to those consistently at the table including Rep Ferrendino, the governor’s policy staff, foreclosure law experts from Castle, Meinhold & Stawiarski LLC, and the Credit Union Association of Colorado.   

Aurora to Vote on Property Maintenance Ordinance 

The Aurora City Council will vote on the CBA-amended ordinance that requires additional property maintenance requirements on lenders that are forced to foreclose. During numerous meetings with Aurora Mayor Tauer and council members, CBA fought to mitigate numerous liability concerns, the application of standards more stringent than that of ordinary homeowners, and various other issues.  Those concerns are being addressed in the proposed amendment. 

Usually, CBA refrains from getting involved in local matters however the threat of uniform proposals spreading statewide commanded our attention. 

…Statewide Legislation Taken Off 2009 Table 

In related news, CBA was pleased to learn that Rep Hudak has decided not to run a statewide bill that would have imposed similar standards to Aurora’s city ordinance. Instead, CBA along with others she invites will be working to craft a responsible solution in 2010. 
TARP Updates

Treasury Issues CPP Term Sheet for S Corporations 
Expanding on previous CBA special reports, Treasury issued a term sheet for S corporations that want to participate in the Capital Purchase Program. The application deadline is Feb. 13. 

The S corporation investments would take the form of 30-year subordinated debentures that would count toward bank capital, and would be senior to any qualifying institution's common stock.  The debentures would pay an interest rate of 7.7% per annum for the first five years, and then step up to 13.8%. Read Treasury's Press Release.  Read the term sheet.  Read frequently asked questions. 

Treasury Issues Rule on CPP Executive Compensation Recordkeeping, Reporting 
The Treasury Department issued an interim final rule on reporting and recordkeeping requirements that apply to the Capital Purchase Program’s executive compensation standards which the agency published in October. The new interim final rule requires the CEO to certify annually within 135 days after a financial institution’s fiscal year ends that the institution and its compensation committee have complied with the executive compensation standards. Read Treasury's press release. Read the interim final rule.

Geithner: Obama Administration Considering Creation of 'Bad Bank' 
The Obama administration is considering whether the federal government should establish a "bad bank" to purchase toxic assets as part of an effort to restore liquidity to capital markets, Treasury Secretary nominee Timothy Geithner told the Senate Finance Committee yesterday during his confirmation hearing.
U.S. Congress 
House Democratic Leaders Unveil Economic Stimulus Package 
House Democratic leaders unveiled an $825 billion economic stimulus package that would combine $550 billion in emergency spending initiatives with $275 billion in temporary tax benefits over the next two years. Under the tax section of the plan, individuals would receive up to $500 and families up to $1,000 through a cut in payroll taxes on the first $8,100 in income. 

The proposal's tax-break section also contains several other measures of interest to banks, including a provision that would remove the repayment requirement on the $7,500 first-time home buyer credit for homes purchased after 2008 and before termination of the credit on June 30, 2009. 

The legislation also would raise the bank-qualified debt limit from $10 million to $30 million on municipal bonds, and provide for annual inflation adjustments. Under current law, financial institutions can deduct the interest expense associated with buying and carrying tax-exempt bonds only if the state or local government's annual bond issuance is less than $10 million. 

Another provision would expand the net operating loss carryback period from two to five years. The change would allow banks and other companies to accelerate the use of allowable deductions. That tax break, however, would not be allowed for banks that received funds under the Treasury Department's Troubled Asset Relief Program. Read government press release. 

House Passes Bill to Impose Conditions on Use of Remaining TARP Funds 
The House passed Financial Services Committee Chairman Barney Frank’s bill outlining conditions that must be met before additional TARP money is made available. The Senate, which last week voted to release the remaining TARP money, is unlikely to consider the legislation. But Chairman Frank has said that House passage of the measure will give Congress more future flexibility if President Barack Obama – who agrees with the bill's major provisions – fails to uphold some of the legislation's conditions.
Regulatory Review

FDIC Requires State Nonmember Banks to Track Use of Funds 
State nonmember banks should implement a process to monitor how initiatives like the Treasury Department's Capital Purchase Program and the FDIC's Temporary Liquidity Guarantee Program have helped support "prudent lending and/or supporting efforts to work with existing borrowers to avoid unnecessary foreclosures," the FDIC said yesterday in a financial institution letter. The agency added that such institutions should be prepared to describe how they have used the funds during upcoming examinations, and said they are encouraged to include such information in annual reports and financial statements. Read FDIC press release.  

FDIC: All Debt Guarantee Program Participants Must Report Monthly on Debt Balance 
All financial institutions that participate in the Temporary Liquidity Guarantee Program's Debt Guarantee Program component must report on a monthly basis all FDIC-guaranteed debt outstanding in accordance with the signed master agreement, FDIC said in a financial institution letter yesterday. The participating institutions also must indicate whether they have issued any non-guaranteed debt during the reporting period. Read FDIC press release.  

HUD Announces Delay of Affiliated-Lender Rule Implementation 
The Department of Housing and Urban Development announced that it will delay until April 16 the implementation of a rule that would ban builders from offering discounts to homebuyers that use their affiliated mortgage companies. The rule, which is part of the Real Estate Settlement Procedures Act overhaul finalized in November, was scheduled to take effect Jan. 16. 

The cause for the delay, HUD officials said, is a complaint the National Association of Home Builders filed Dec. 22 in the U.S. District Court in Alexandria, Va., seeking an injunction to block the rule's implementation. Read the Federal Register notice. 
From the Bench
Supreme Court to Review Whether States Can Investigate National Banks’ Lending Practices 
The U.S. Supreme Court agreed to consider whether the New York attorney general’s office has the power to investigate national banks. In 2005, then under Eliot Spitzer, the AG’s office began investigating the banks’ residential real-estate lending practices, claiming that mortgage data showed that black and Hispanic borrowers received a larger percentage of high-interest home loans than white borrowers. 

Spitzer asked several banks to voluntarily produce nonpublic information about their mortgage-lending practices in New York. In response, the OCC and the Clearing House Association, a consortium of national banks, each sued to block Spitzer's investigation. A federal trial judge barred the AG’s actions and a federal appeals court affirmed the trial judge's ruling.
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